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First, that there was an Intentional
disclosure of information which did in
fact identify a covert agent;

Second, that the disclosure was
made to an individual not authorized
to recelve classified information;

Third, that the person who made
the disclosure knew that the informa-
tion disclosed did in fact identify and
disclose a covert agent;

Fourth, that the person who made
the disclosure knew that the United
States was taking affirmative meas-
ures to conceal the covert agent’s clas-
sified intelligence affiliation;

Fifth, that the disclosure was made
in the course of an effort to identify
and expose covert agents; and

Sixth, that the person making the
disclosure did so with the intent of im-
pairing or impeding the foreign intelli-
gence activities of the United States.

To pass the bill in this form would
be to pay lip service to protecting
agent identities while knowing well
that no one would probably ever be
convicted.

The bill’s original intention is that

someone ought to go to jail if he has

disclosed the identities of agents “in
the course of a pattern of activities in-
tended to identify and expose covert
agents, and with reason to believe that
such activities would impair or impede
the foreign intelligence activities of
the United States.” In other words, to
be convicted the suspect has to have
disclosed the identity or identities not
accidentally, but as part of an objec-
tive pattern of activities of his, and
has to have done it with reason to be-
lieve that it would hurt his country.
Who will argue that such a person
should not be in jail? Even the Carter
administration, not very sanguine
about this sort of thing, argued that if
anyone ran afoul of that standard he
should go to jail.

The legalistic objections to Senator
CHAFEE'S efforts to restore the bill are
a mask for a much more fundamental
position, which we in the Intelligence
Committee have been arguing against
for years. According to this position,
although it may be permissible to

punish people with official access to-

agents’ identities who disclose those
identities, it is not permissible to
punish péople who do not have official
access but who do the same thing.
That, in turn, is based on the pseudo-
constitutional contention that once
any information leaves the Govern-
ment, there is an absolute constitu-
tional right to publish it. But this con-
tention has no basis in the text of the
Constitiition or in commonsense. 1.do
not see such right anywhere in the
Constitution. If anyone sees it, let him
boint to the text. Such a so-called
right has even less basis in common-
§ense, .

It makes no sense to punish those
Who disclose names of agents and to
give immunity to thosé who publish
them. The distinction between disclo-
Sure and publication is a wholly artifi-

one. Even when the person who
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because, after all, the press’ job in a
free society is to inform the public, is
it not? Well, I think all of that is very
clearly nonsense,

Those who oppose this provision on
the ground that it would muzzle legiti-
mate journalists do a disservice to le-
gitimate journalism. They maintain
perforce that there is no objective cri-
terion for distinguishing between the
enterpirse of journalism and the work
of private intelligence services working
to impair or impede U.S. intelligence.
Journalists should feel insulted by the
comparison. I think that the differ-
ence between legitimate journalists
and the likes of Louis Wolf is obvious,
and that the language which Senator
CHAFEE is trying to restore to the bill
is a good, sound legal test of that dif-
ference and a test which I suggest, Mr.
President, more than just passing, is
critical to the future of this great Con-
stitution.

Mr. President, I yield the floor.

Mr. CHAFEE. Mr. President, I thank
the distinguished Senator from Wyo-
ming for that outstanding statement. 1
personally want to express my appre-
ciation to him for that fine statement
and for his support. We are very grate-
ful. He is an influential Member of
this body and held in the highest re-
spect. The fact that he has chosen to
endorse the amendment that I am sup-
porting gives us a big boost. )

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The

learns the identity of an agent is dif-
ferent from the person who discloses it
to foreign enemies, we are compelled
to note that both contribute to the

do harm-both should go to jail. Be-
sides, the leakee is usually fn concert
with the leaker. Whether or not the
two parties are in league with one an-
other is a question for a court to
decide.

There Is no reason, It seems to me,
to punish the employee of an intelli-
gence agency for a disclosure and not
to punish the person who takes that
information and brings it to the
knowledge of those who are in a posi-
tion to do harm to the United States.
The employee who steals the informa-
tion is most often net the most impor-
tant person in that chain. He is most
often not the most malevolent party.
To punish only the employee would be
akin to saying that we would go after
only the clandestine agents of foreign
nations and not the case officers who
run them. .

Moreover, what if Mr. Agee or any
other leaker teaches the art of finding
agents or finding other information to
other people and they, the outsiders,
use the skills to further grind out in-
formation harmful to the United
States? Apparently this is precisely
what happened. We now have people
who have never been employees of the
U.S. Government who have set up
what amount to be their own intelli-
gence service. They use open sources
and they try to find sources within the

lerk will call the roll.
U.S. Government. Their purpose is to ¢ .
f $oied . The assistant legislative clerk pro-
find out about the activities of U.S. in ceeded to call the roll,

telligence agencies and to put a stop to
those activities by exposing them.

- Why should the American people
put up with that? .

Some of the witnesses against this
provision have argued that there is an
absolute, constitutional right for pri-
vate citizens to learn what they can
about our Intelligence agencles and to
do what they will with that knowl-
edge. The first amendment’s guaran-
tee of freedom of the press, so goes
the argument, allows the press to find
out what it can and publish what it
knows. Thank goodness this is just
wild talk and not part of the Constitu-
tion. Otherwise the Constitution
really would be a suicide pact. Just
suppose for a moment that the press
and the judicial system took that
statement seriously. Each reporter
would believe it proper to act no dif-
ferently than a Soviet clandestine case
officer. He would recruit agents by
whatever means, and try to penetrate
American inteRigence as deeply as he
could to find out the most sensitive in-
formation we had. Then he would
probably publish it to the world—
names of agents, frequencies, func-
tions of technical means, everything.
In war time such dutiful reporters
would send untold numbers of their
fellow citizens to thei.r graves. The
Justice Department and the courts,
for their part, would. just let it go on,

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that we temporar-
ily lay aside the amendment which we
are presently considering, and take up
my amendment to delete section 603
of this bill.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

SECTION £03 QL S.34..

Mr. CRANSTON. I am concerned
about the implications for the confer-
ence situation of the motion of the
Senator from Rhode Island (Mr.
CHAFEE) to strike section 603 from the
bill as reported. As the Senator knows,
the Judiciary Committee, on a strong
bipartisan vote of 11 to 7, specifically
amended the intelligence-agent-cover
requirement in section 603 to exclude
the Peace Corps. In agreeing to that
amendment offered by the Senator
from Montana (Mr. Bavcus), the com-
mittee was clearly ratifying and pro-
posing to codify into law the 20-year-

_old executive branch policy of com-
plete separation of the Peace Corps
from intelligence activities. I worked
very closely with the Senator from
Montana, with the ranking minority
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member of the committee (Mr. BIDEN),
and other Senators on the committee
with regard to the need for this excep-
tion. In fact, earlier this year, I per-
sonally wrote each committee member
as well as the author of the bill (Mr.
CHAFEE) and spoke to many of them in
support of such an amendment.

Mr. President, I ask unanimous con-
sent that several of these letters be
printed in the REcorp at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNIVERSITY OF GEORGIA,
ScHOOL OF LAw,
. Athens, Ga., May 4, 1981.

Hon. JEREMIAE DENTON,

Chairman, Subcommittee on Security and
Terrorism, Commillee on the Judiciary,
U.S. Senate, Washington, D.C.

Hon. JosePH R. BIDEN,

Ranking Minority Member, Subcommittee
on Security and Terrorism, Committee
on the Judiciary, U.S. Senate, Washing-
ton, D.C.

DEAR SENATORS DENTON AND BIDEN: I am
writing in connection with 8. 391, the pro-
posed Intelligence Identities Protection Act
of 1981. I understand that last year, in con-
nection with a similar bill which ultimately
was not enacted, the Committee on the Ju-
diciary voted, in accordance with the twenty
year old policy of absolute separation be-
tween the Peace Corps and United States in-
telligence, to except the Peace Corps from a
statutory requirement that United States
Government agencies provide assistance to
maintain secrecy of the identity of officers
or employees of intelligence agencies. As
Secretary of State when that policy was
adopted, I would like to explain its genesis
and, in my opinion, continuing vitality.

The Peace Corps, as conceived and main-
tained. expresses the idealism and humanity
of the United States in its relations to other
countries, particuarly those of the Third
World. More than 80,000 Americans, mainly
young, have now served overseas, often
under conditions of hardship, to help meet
the need of Third World countries for
skilled manpower. R

To permit the Peace Corps to be used as
cover for United States intelligence would
be inconsistent with this conception of the
Peace Corps. If people in foreign countries
thought it was being so used, whether their
belief was true or false, foreign countries
would not accept Peace~Corps volunteers,
and, equally important, many highly moti-
vated Americans would not volunteer for
Peace Corps service. .

Those who reject the separation policy
proceed, 1 suppose, from the premise that if
the United States is to carry out intelligence
activities as it must. those activities require
cover. If the United States excepts the
Peace Corps from any obligation to provide
cover, then where does one draw the line.

First, the United States has repeatedly
stated and assured foreign governments
that the Peace Corps was not and would not
be so used. So far as 1 know, this distin-
guished it from any other United States
government agency.

Secondly, any effort to use the Peace
Corps as cover would likely be vigorously
opposed by Peace Corps volunteers and
staff and would, therefore, not be feasible.

The argument has also been made that
formal legislation should not legally circum-
scribe the President's discretion. The prob-
lem is that on its face proposed Section 603
of the National Security Act of 1847 could
be interpreted as changing the historic
policy of ab§olut,e separation between the

e 2008/09/02 : CIA-RDP85-00003R000200050005-6
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Peace Corps and United States intelligence,
because proposed Section 603 does not
except the Peace Corps. Moreover, in my
opinion any action that suggests that the
United States has modified the policy of ab-
solute separation between the Peace Corps
and intelligence would also increase the
danger to Peace Corps volunteers and staff.
During the last twenty years there have
been countless examples of volunteers con-

“tinuing o perform their duties despite civil

strife. Indeed, they have many times been
protected by the ordinary citizens with
whom they live and work from any harm.
Instability and terrorism have already sub-
stantlally increased the dangers to Ameri-
cans abroad. These dangers Peace Corps vol-
unteers necessarily assume. The United
States should do nothing to increase these
risks. ) .

Thus, I hope your subcommittee will, as
the Judiciary Committee did last year,
adopt an amendment to the proposed Sec-
tion 603 of the National Security Act of

47 to confirm the separation between the
Peace Corps and Intelligence. .

In closing, I would point out that when
the Peace Corps was born it was very clear
that it would not only refrain from any ac-
tivities of an intelligence nature but that it
would be separate from any role as an in-
strument of American foreign policy and
would not become an instrument for use by
our embassies abroad or by the Department
of State. It was felt that it was vital that it
be recognized as an organization solely con-
cerned with the purposes for which the
Congress established it and would have no
other role whatever. The substance of the
recommendation for an amendment to Sec-
tion 603 has been discussed with former Sec-
retaries Cyrus Vance and Edmund Muskie
who endorse it fully.

Respectfully submitted. .
- DEeAN RUSK.

JUnE 3, 1981.
Hon. Max Baucus,
U.S. Senale,
Washington, D.C.

DEAR MAX: Attached is a letter to the Ju-
diciary Committee Subcommittee on Secu-
rity and Terrorism from Dean Rusk regard-
ing S. 391, the proposed “Intelligence Iden-
tities Protection Act of 1981”. I think it’s an
excellent letter, and I hope you'll read it
fully. It makes the case most persuasively, I
think, for exempting the Peace Corps from
the requirement to be added in proposed
section 603 by the bill that each Federal
agency designated by the President provide
all possible cover to U.S. intelligence activi-
ties. .

Last year the Judiciary Committee ap-
proved on a 7-6 vote such an exception to
the predecessor of S. 391 (S. 2216)—also in-
cluding AID in the exception.

1 urge that you support a Peace Corps ex-

ception to section 603. According to the Ad-
ditional Views of Senators Thurmond,
Laxalt, Hatch, Dole, and Simpson in last
year's report, they fully supported the tradi-
tional view that “the Peace Corps has never
provided—and should never provide—such
cover and it has been effectively precluded
from doing so by statute. ... We do not
wish to revoke the Peace Corps statutory
exemption. . . . But we do not wish to estab-
lish any further exemptions. . ..” S. Rept.
No. 96-990, page 39. (Emphasis mine.)

Thus, the opposition in the Judiciary
Committee to an exception for the Peace
Corps last year was based on the predicate
that it already had a statutory exemption.
But that is a mistake. There is not and
never has been any such®exemption in law.
There is a long-standing Executive Branch
policy to this effect, but it is a policy that

March 1, 195,

could be altered at any time unilatera))y
the Executive and one that would seemb’
be drawn into serious question by the sy
quent enactment of this new COVer-giving
obligation.

Although a President could choose to cop,
tinue the exemption after enactment of ¢
bill, the critical point to note here relatey
the perception overseas—which lles at tp,
very heart of the policy to begin with,
the Committee report stated at page 20 lay
year: -

“The rationale for baring such use of th,
Peace Corps has been acknowledged by
every President since its formation. Because
of the vital importance «of Peace Corps Vo).
unteers and staff being able to fulfill they
essential purpose of building links between
the United States and the peoples of deve).
oping countries at the grassroots level, of
providing practical and humanitarian assist.
ance on a voluntary basis and of demon.
strating through the personal commitment
of the volunteers the interest of American
citizens in the welfare of individuals in de.
veloping countries, the Peace Corps also has
been substantially separate from the formal
day-to-day offiéfal relations of governments,
It is, has been, and must continue to be
completely and absolutely separated from
all intelligence activities. For that reason,
the Peace Corps specifically bars individuals
with any intelligence background from vol-
unteer or employee positions with the Peace

“Corps. In addition to being barred from

using Peace Corps volunteers as cover,
under current Presidential policy directives,
the intelligence community also has been
barred from contacting, questioning or in
any other way of seeking to use volunteers
as intelligence sources. To insure thal sec-
tion 503 is not perceived as altering the
independence of the Peace Corps, the Com-
mittee adopted this amendment excluding
that agency from the provisions of this sec-
tion.” (Emphasis added.)

I'd very much appreciate an opportunity

. to discuss this matter with you after you've

reviewed this material and before you cast
your vote in Committee. I consider such &
statutory exception indispensable to the in-
tegrity of the Peace Corps. the safety of its
workers overseas, and the future effective
ness of this very worthwhile program.

Cordially,
ALAQ CRANSTON.
JUNE 3, 1981.
Hon. JoHN H. CHAFEE,
U.S. Senate,
Washington, D.C.

DEar JoHN: Attached is a letter to the Ju-

diciary Committee Subcommittee on Secw

rity and Terrorism from Dean Rusk regard-
ing 8. 391, the proposed “Intelligence Iden-
tities Protection Act of 1981". 1 think it's an
excellent letter, and 1 hope you'll read it
fully. It makes the case most persuasively, |
think, for exempting the Peace Corps from
the requirement to be added in proposed
section 603 by the bil) that each Federal
agency designated by the President provide
all possible cover to U.S. inteiligence activi-
ties.

Last year the Judiciary Committee ap
proved on a 7-8 vote such an exception o
your predecessor bill to S. 391 (S. 2216)-
also including AID in the exception.

When you reintroduced your bill this
year, you did not include such an exception-
I urge you to reconsider and support 3
Peace Corps exception. According to the Ad-
ditional Views of Senators Thurmond.
Laxalt, Hatch, Dole, and Simpson in last
year's report, they fully supported the tradi-
tional view that “the Peace Corps has nevel
provided—and should never provide—such
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cover and it has been effectively precluded
om doing so by statute .. .. We do not
wish 10 revoke the Peace Corps statulory ex-
mption . . . . But we do not wish to estab-
fish any further exemptions . . .." 8. Rept.
0. 96-990, page 39. (Emphasis mine.)
Thus, the opposition in the Judiciary
committee to an exception for the Peace
Corps last year was based on the predicate
that it already had a statutory exemption.
pBut that is a mistake. There is not and
never has been any such exemption in law.
There is a long-standing Executive Branch

licy to this effect, but it is a policy that
could be altered at any time unilaterally by
the Executive and one that would seem to
be drawn into serious question by the subse-
guent enactment of this new cover-giving
obligation. .

Although a President could choose to con-

tinue the exemption after enactment of the
bill, the critical point to note here relates to
the perception overseas—which lies at the
very heart of the policy to begin with. As
the Committee report stated at page 20 last™
year: A - .
“The rationale for barring such use of the
Peace Corps has been acknowledged by
every President since its formation. Because
of the vital importance of Peace Corps Vol-
unteers and staff being able to fulfill their
essential purpose of building links between
the United States and the peoples of devel-
oping countries at the grassroots level, of
providing practical and humanitarian assist-
ance on a voluntary basis and of demon-
strating through the personal commitment
of the volunteers the interest of American
citizens in the welfare of individuals in de-
veloping countries, the Peace Corps also has
been substantially separate from the formal
day-to-day official relations of governments.
It ig, has been, and must continue to be
completely and absolutely separated from
all intelligence activities. For that reason,
the Peace Corps specifically bars individuals
with any intelligence background from vol-
unteer or employee positions with the Peace
Corps. In addition to being barred from
using Peace Corps volunteers as cover,
under current Presidential policy directives,
the intelligence community also has been
barred from contacting, questioning or in
any other way of seeking to use volunteers
as intelligence sources. To insure that sec-
tion 503 is not perceived as altering the
independence of the Peace Corps, the Com-
mittee adopted this amendment excluding
that agency from the provisions of this sec-
tion.” (Emphasis added.) /-

I'd very much appreciate an opportunity
to discuss this matter with you after you've
reviewed this material. I consider such a
statutory exception indispensable to the in-
tegrity of the Peace Corps, the safety of its
workers overseas, and the future effective-
ness of this very worthwhile program, and I
hope you will agree and, if so, will urge the
Judiciary Committee to except the Peace
Corps.

Cordially, -
" ALAN CRANSTON.

Mr. CRANSTON. Mr. President,
thus, I was extremely gratified by the
fine leadership of the Senator from
Montana (Mr. Baucus) on this issue
and the committee’s action in adopt-
Ing the amendment. .

However, Mr. President, as I said,
the pending amendment by the bill's
author, the Senator from Rhode
Island (Mr. CHAFEE), is a matter of
concern because of the situation that

Would obtain in conference with the _

House which has passed H.R. 4 with
Section 603 and no Peace Corps excep-

tion. I would, therefore, like to ask the
Senator from Rhode Island several
questions about this conference situa-
tion.

Mr. BAUCUS. Mr. President, will
the Senator from California yield?

Mr. CRANSTON. I am delighted to
yield.

Mr. BAUCUS. 1 have discussed this
matter with the Senator from Califor-
nia and very much share his concerns.
I believe it needs to be very clearly un-
derstood In consideration of this
matter that the Senate’s position is to
be strongly in support of an explicit
statutory exception for the Peace
Corps if any legislation is to be en-
acted with an intelligence-agent-cover
requirement along the lines of section
603 in H.R. 4 as passed by the House.

Mr. TSONGAS. Mr. President, as a
former Peace Corps volunteer, I would
say that I very much share these con-
cerns, as I know does my colleague
from Connecticut (Mr. Dobp), who
also served as a Peace Corps volunteer.

Mr. CRANSTON. I thank the Sena-
tors for their good words and ask the
Senator from Rhode Island whether
he agrees with the statement of the
Senator from Montana with respect to
the very clear will of the Senate on
the question of the need for an “ex-
plicit statutory exception” if an intelli-
gence-agent-cover provision like sec-
tion 603 is in the bill?

Mr. CHAFEE. I do agree. In fact, 1
wish to make very clear that in offer-
ing this amendment, I am not in any
way disagreeing with ‘the critical im-
portance of maintaining the historic
total separation of the Peace Corps
from intelligence activities. Indeed, I
fully support that policy. As I ex-
plained to the Senator from California
(Mr. CRANSTON) in my letter to him
earlier this year, section 603 of S. 391
would require departments and agen-
cies of the Government designated by
the President to provide assistance for
intelligence cover arrangements. The
section does not require the Peace
Corps or any other agency to provide
cover. Nor does it designate any specif-
ic agency for this purpose. All that the
section does is to provide that cover be
effective. ' -

In my judgment,. it is unnecessary
and unwise to put into any bill a list-
ing of agencies which are not to pro-
vide cover for intelligence personnel.
This sort of listing would not be be-
lieved by people overseas—in fact, it
might tend to highlight the suspected
relationship between the Peace Corps
and the intelligence community. At
the same time, it could focus the at-
tention of terrorists and other parties
on the representatives of other, unlist-
ed Federal agencies who have people
serving abroad.

Recently the Director of Central In-
telligence wrote to the Director of the
Reace Corps on just this issue and
said: :

Let me personally emphasize that I do not
advocate and would indeed firmly oppose
any designation of the Peace Corps for
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cover support. I can assure you that I have
no intention of seeking to use the Pcace
Corps to provide cover for clandestine intel-
ligence collection, and I certainly do not
intend to change the longstanding CIA
policy barring such use of the Peace Corps.
It is not the intent of subsection 603(a) to
foster secret directives at odds with this
publicly stated policy, which has been in
effect since 1961, the same year the Peace
Corps was established.

It is my understanding that Director
Casey’s statement represents the posi-
tion of this administration, and that
this administration has no intention of
departing from this policy in the
future.

In spite of all these assurances, how-
ever, the perception still seems to exist
in some minds that this section of S.
391 adversely affects the Peace Corps.
On this basis, I am prepared to drop
section 603 from the bill altogether as
this appears to be the best solution to
the problem. I will support this posi-
tion in conference as well.

Mr. President, I ask unanimous con-
sent that my letter to Senator CraN-
sToN, and Director Casey’s letters on
this matter, be inserted into the
RECORD.

There being no objection, the letters
are ordered to be printed in the
RECORD, as follows:

ATTACHMENRT 2 (CHAFEE)
U.S. SENATE,
Washington, D.C. June 22, 1981,
Hon. ALAR CRANSTON,
Russell Senate Office Building, U.S. Senate,
Washington, D.C. -

DEAR ALan: Thank you for contacting me
regarding the Intelligence 1dentities Protec-
tion Act of 1981 (S.391), and your interest in
a ““Peace Corps” amendment to this bill.

As you recall, the Senate Committee on
the Judiciary last year added such an
amendment to 8. 2216, my predecessor to 8.
391, when it reported the bill. In reintroduc-
ing the legislation this year, I did not in-
clude a Peace Corps provision for several
reasons.

First, 8. 391 requires the President to es-
tablish procedures to ensure that undercov-
er intelligence officers and employees re-
ceive effective cover. This provision of the
bill does not, however, stipulate which ele-
ment of government shall provide assist-
ance, or what that assistance will be. In
other words, as currently drafted, S. 391
does not require the Peace Corps, or any
other agency, to provide cover at all. It
simply requires that cover be effective.

Second, in my judgment, it is unnecessary

*and unwise to put into any bill a listing of

agencies which are not to provide cover for
intelligence personnel. this sort of listing
would probably not be believed by people
overseas—in fact, it might tend to highlight
the suspected Peace Corps/intelligence rela-
tionship. Moreover, it would automatically
focus the attention of foreign governments,
terrorists and others on the representatives
of other unlisted federal agencies who have
people serving abroad.

Third, to my knowledge, the intelligence
community never has, and never will, use’
the Peace Corps for intelligence purposes.
This is due in part to the special nature of
the Peace Corps, which every administra-
tion has understood and respected. But it is
also due to the fact that representatives of
the Peace Corps do not have the sort of
access overseas which would provide the in-
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telligence community with the sort of infor-
mation they need. Thus, I see no need to
legislate against something which is not
now & problem, and which shows no likeli-
hood of becoming a problem.

1 realize that the Pauken nomination has
tended to focus Congressional attention on
the special role of the Peace Corps. and 1
appreciate your concern that this special
status be maintained. I believe strongly.
however, that this is not a real issue with
regard to S. 391. I also believe that an effort
to legislate an exemption for the Peace
Corps in this case will do more harm than
good.

Once again, thank you for raising this
issue with me. I appreciate your interest in
S. 391.

Warm regards.

Sincerely,
JoHN H. CHAFEE.
CENTRAL INTELLIGENCE AGENCY,
Washington, D.C., July 15, 1981.
Hon. LORET MILLER RUPPE, . :
Director, Peace Corps, '
Washington, D.C.

DeArR MRrs. RUppPE: Your letter of June 55. )

1981, requested my views regarding policies
governing cover relationships between CIA
and the Peace Corps in connection with 8.
391, the Intelligence Identities Protection
Act, which will be considered by the Senate
Judiciary Committee soon. Companion legis-
lation. H.R. 4, Is also pending in the House.

1 understand that you are concerned with
a provision in that propgsed legislation that
would require departments and agencies of
the government designated by the President
to provide assistance for cover arrange-
ments to provide .whatever assistance the
President deems necessary to effectively
maintain the secrecy of intelligence officers
and employees. This language does not man-
date that the Peace Corps or any other par-
ticular agency provide cover for intelligence
- personnel. Moreover, I do not advocate and
would oppose any designation of the Peace

Corps as an agency required to provide .

cover support. For these reasons. I am sure
that you will agree that there is no need for
a specific statutory exclusion of the Peace
Corps from the cover provision of the pro-
posed bill. Moreover, such a proposed
amendment - would be misleading for it
would suggest that CIA desires to change its
policy in this regard. '

1 can assure you that I have no intention
of seeking to use the Peace Corps to provide
cover for clandestine intelligence collection
conducted by Central Intelligence Agency
personnel. I certainly do not intend to
change the long-standing CIA policy barring
such use of the Peace Corps, which is re-
flected in existing regulations. A

Thank you for the opportunity to express
my views. I hope that I have reassured you
regarding CIA intentions. If you have any
specific questions whatsoever regarding our
policies, my General Counsel, Mr. Stanley
Sporkin, will be happy to answer them. 1
look forward to an amicable relationship
with you in the future. -

Sincerely,
WiLLIAM J. CASEY,
Director of Central Intelligence.
PEACE CORPS,
Washington, D.C., June 25, 1981.
Hon. WiLLisM J. CASEY, . .
. Director, Central Intelligence Agency, Wash-
ington, D.C.

DEAR MR. Casey: As we both begin oup
work with the new Administration, I write
to you about a matter of mutual concern to
our agencies. Specifically, I would like to
bring to your attention the bill S. 381, the
Intelligence Identities Protection Act which

\
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will be considered by the Senate Judiciary
Committee soon. As you know, throughout
the 20 year history of the Peace Corps,
there has been a deliberate effort to keep
separate our volunteers from any intelli-
gence-gathering role. .In connection with
that policy, we have evolved our intelligence
policy which bars former CIA employees,
and others who have been in the intelli-
gence-gathering business since less than 10-
years prior to their application, from serv-
ing in the Peace Corps.

As you know, this policy has been in effect
for the past twenty years and was last reaf-
firmed by our predecessors in 1978. 1 under-
stand that your agency has very recently ex-
pressed the position that you have no inten-
tion of deviating from your current regula-
tions prohibiting cover arrangements involv-
fng the Peace Corps and that it is not your
intention to foster secret regulations at odds
with those regulations’ which have been in
effect for the past twenty years.

I look forward to hearing from you direct-
1y as to the CIA position on this matter. 1

-think that it would be to our mutual benefit

to share this correspondence with appropri-
ate members of Congress, s0 that there will
be no mistake as to the Peace Corps’ total
separation from the function of intelli-
gence-gathering.
Sincerely,
LORET MILLER RUPPE,
Director.
. CENTRAL INTELLIGENCE AGENCY,
Washington, D.C., September 14, 1981.
Hon. STrRoM H. THURMOND,
Chairman, Committee on the Judiciary, U.S.
Senate, Washington, D.C.

DEAR MR. CHAIRMAN: I am writing to you
because of concerns about Central Intelli-
gence Agency and the Peace Corps which
several Senators have expressed to me in
connection with 8. 391, the Intelligence
Indentities Protection Act, which the
Senate Judiciary Committee will consider
on Tuesday, 15 September. .

Subsection 603(a) of the Bill would re-
quire departments and agencies of the gov-
ernment designated by the President to pro-
vide assistance for intelligence cover ar-
rangements. The language of this provision
does not require the Peace Corps or any
other®agency to provide cover for intelli-
gence personnel. The authority to designate
which ag:ncies shall provide such cover is
left where 1t currently resides and should
remain, that is, with the President.

Let me personally emphasize that I do not
advocate and would indeed firmly oppose
any designation of the Peace Corps for
cover support. I can assure you that I have
no intention of seeking to use the Peace
Corps to provide cover for clandestine intel-
ligence collection, and I certainly do rmot

intend to change the long-standing CIA °

policy barring such use of the Peace Corps.
It is not the intent of subsection 603(a) to
foster secret directives at odds with this
publicly stated policy, which has been in
effect since 1961, the the same year the
Peace Corps was established.

It would be unwise, however, to put into
the ldentities legislation a listing of agen-
cies which are not to provide cover for intel-
ligence personnel. Such a listing would not
be believed overseas. It would serve only to
focus foreign intelligence services, violence-
prone individuals, and terrorist groups in
the overseas personnel of Federal agencies
not included in the listing.

For these reasons, I am sure that you will
agree that there is no need for a specific ex-
clusion of the Peace Corps from the cover-
related provision of the Identities Bill. 1
trust I have reassured you regarding CIA in-
tentions. 1 am enclosing for your informa-

‘recently issued Executive Order No.

tion recent correspondence to the Samg
effect between the CIA and the Pey,,
Corps.
Sincerely.
WiLLiaM J. CASEY,
Director of Central Intelligence,

Enclosures. .

Mr. CRANSTON. Do the distip.
guished floor managers, the Senator’
from Alabama (Mr. DENTON) and the
Senator from Delaware (Mr. Biben),
also agree with the Senators from
Rhode Island and Montana that in
dropping section 603 it will be the very
clear will of the Senate that if there is
to be a section 603 in the bill, it must
contain ‘an exception for the Peace
Corps?

Mr. DENTON. Yes.

Mr. BIDEN. Very much so. That is
the Senate’s clear will.

Mr. CRANSTON. 1 thank the Sena-
tors. Thus, would they also agree that
should the Chafee amenpdment be
adopted—and I will support it—and
the Senate turns out to be unable to
convince the other body in conference
to delete section 603 from the confer-
ence agreement, then the Senate con-
ferees must insist that section 603 can
stay in the conference report only if
the Peace Corps exception as reported
from our Judiciary Committee is
added, and that the Senate conferees
will be unyielding on this point?

Mr. CHAFEE. Mr. President, I agree
with the analysis of the Senator from
California and assure him that that
will be my position if I am named a
conferee.

Mr. DENTON. Mr. President, I agree
also and will in conference certainly
forcefully advocate the Senate posi-
tion on this, as the Senator from Cali-
fornia and the Senator from Rhode
Island have described it.

. Mr. BIDEN. Mr. President, I a
will be adamant on this point in th
conference: Either strike section 60
entirely or amend it to insert the s
cific Peace Corps exception.

" +Mr. CRANSTON. Mr. President,

thank the Senators very much, an
greatly appreciate their cooperation
clarifying this matter so very impo
tant to the future integrity and effeq
tiveness of the Peace Corps. |

Mr. BAUCUS. Mr. President, \\
concur with my colleague from Cali-
fornia and thank my fellow committee
members and the bill's author, Sens-
tor CHAFEE. R

Mr. CRANSTON. Finally, Mr. Presi
dent, whether or not there is section
603 in the conference report, does the
author of the bill agree that the con-
ferees should be urged to state that
the provisions of section 1.6(a) of the

12333, relating to cooperation of Fed-
eral agencies with the Director of Cen
tral Intelligence, should not be con
strued as altering in any way the his-
toric policy of complete séparation of
the Peace Corps from intelligence
tivities? .
Mr. CHAFEE. I agree. =
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’ Mr. BIDEN. I share that view as

well. | CAHY. Mr. President, I have
tened to this discussion with great
s erest and note that, as a member of
nhe judiciary subcommittee that han-
) ed this bill and a strong supporter of
the Peace Corps, I share fully the con-
cerns of the Senators from California,
wJontana, Massachusetts, and Con-
pecticut, and endorse completely the
agreement with the bill's author and
floor managers as to both the Senate’s
clear will on this matter and the posi-
tion of the Senate conferees In confer-
ence.
R UP AMENDMENT NO. 823
(Purpose: To strike out section 603 relat-

" ing to procedures for establishing cover for
* intelligence officers and employees.)

Mr. CHAFEE. Mr. President, I send
an unprinted amendment to the desk
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The assistant legislative clerk read
as follows: - ' .

The Senator from Rhode Island (Mr.
CHAFEE) proposes an unprinted amendment
h numbered 823.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with,

The PRESIDING OFFICER. With-
out objection, it is so ordered. .

The amendment is as follows:

On page 5, strike out lines 4 through 23.

On page 6, line 2, strike out Sec. 604.”
and insert in lieu thereof “Skec. 603.”.

On page 6, line 9, strike out *'Sec. 605.”
and insert in lieu thereof “Skgc. 604.".

On page 6, line 13, strike out ““Sec. 606.”
and insert in lieu thereof “SEc. 605.”.

On page 9, immediately after line 10,
amend the table of contents to read as fol-
lows: '

“TITLE VI-—PROTECTION OF CERTAIN NATIONAL
SECURITY INFORMATION

“Sec. 601. Protection of identities of certain
United States undercover in-
tellgence officers, agents, infor-
mants, and sources.

*Sec. 602. Defenses and exceptions.-

“Sec. 603. Extraterritorial jurisdiction.

“Sec. 604. Providing information to Con-

gress.
~Sec. 605. Definitions.”.

Mr. CHAFEE. Mr. President, I move
the adoption of the amendment. .
- The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Rhode
Island (Mr. CHAFEE.) -

The amendment (UP No. 823) was
agreed to. :

Mr. BIDEN. Mr. President, I move t
reconsider the vote by which the
amendment was agreed to. :

-Mr. CHAFEE. Mr. President, 1 move
to lay that motion on the table.

The motion to lay on the table was
agreed to. . ..

AMENDMENT NO. 1256

Mr. CHAFEE. Mr. President, I ask
tpat we now return to the considera-
tion of the amendment which was the
. business before the Senate prior to the
g disposition of the last amendment.

The PRESIDING OFFICER. The
Senate will not return to its considera-
tion.

Mr. CHAFEE. Mr. President, I sug-
gest the absence of a quorum. .

Mr. BIDEN. Mr. President, will the
Senator withhold that for a moment?

Mr. CHAFEE. Yes. :

Mr. BIDEN. Mr. President, we are
winding down. My understanding is
that we are going to be closing up
fairly soon on this issue for today.
Senator DURENBERGER, Senator
GORTON, Senator SPECTER, and several
other Senators have an interest in
speaking on this bill. I have discussed
this with the Senator from Rhode
Island. He is also anxious for them to
have their opportunity to discuss this.

Although we have.not agreed on a
time certain to vote on this measure
tomorrow, we have all been operating
under thHe assumption that we would
vote tomorrow. .

I want to ask the Senator from
Rhode Island if his understanding is
the same as mine, that if we do vote
tomorrow, or before we vote, whether
it is tomorrow or whenever, that we
will have an opportunity to hear from
those Senators I have mentioned, and
possibly several others who would
wish to add to this debate, and that
also each of us will have an opportuni-

ty to spend 15 minutes or so summa-

rizing our position.

Is that what he understands the
leadership position to be generally?

Mr. CHAFEE. Yes, Mr. President,
definitely.

As I understand the proceedings to-
morrow, as soon as we come in, we
move immediately to the Department
of Justice authorizations bill. There
will be some votes on that at around 2
o’clock.

The PRESIDING OFFICER. If the
Senator from Rhode Island will in-
dulge the Chair, he will refer to the
order which is pending. The present
order reads as follows: : ’

Ordered, That at 9:30 am. on Tuesday,
Mar, 2, 1982, the Senate resume considera-
tion of S. 951, a bill to authorize appropri-
ations for the purpose of carrying out the
activities of the Department of Justice for
fiscal year 1982, and for other purposes and
at that time there be not to exceed 2 hours
of debate, to be equally divided and con-
trolled, on the Johnston amendment No.
1252, and that upon the disposition thereof,
the Senate proceed without debate, motion,
point of order, or appeal, to the disposition
of the Heflin amendment No. 1235.

Ordered further, That these two amend-
ments be the only amendments in order.

Ordered further, That upon the disposi-
tion thereof, without intervening debate,
motion, point of order, or appeal, third read-
ing occur, to be followed immediately with-
out intervening debate, motion, or point of
order by final passage of S. 951, as amended,
and that no debate be permitted on a
motion to reconsider. (Feb. 25, 1982.)

* Let me inquire of the Parliamentar-
ian.

The Chair will note that there is no
time limit on the amendment of the
Senator from Alabama, amendment
No. 1235. The Chair is How informed
that there is no time limit at all.

3
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Mr. CHAFEE. Mr. President, I want
to assure the Senator from Delaware
that the Senators he referred to will
have an opportunity to be heard.
There is no question about that. There
is no time limit, actually, on this bill
which is before us. So they will be
heard.

It would be my understanding ithat
probably their discussions would take
place tomorrow afternoon, following
the votes which have been ordered,
but that we would not proceed to any
votes on this matter tomorrow.

Mr. BIDEN.-If the Senator will
yield, I obviously do not object. There
has been a good deal of comity be-
tween the Senator and myself on this
issue. I just want to make sure that
our colleagues, when they read the
REecorp; will know what is likely to
happen tomorrow. - :

We have been operating under the
assumption, though there has been no
time agreement, that we would be
voting on this tomorrow. At least now
it looks like there is a possibility we
will not be voting on it tomorrow. The
Senator from Delaware is prepared,
once those few Senators speak, to go
forward, but 1 understand there may
be other exigencies which would make
it difficult for us to vote. .

1 did not intend to pin the Senator
down. I wanted a sense of where we
are going. That answers my question
and I do not have a further question
on that issue.

Mr.”CHAFEE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAKER. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAKER. Mr. President, S. 391,
the Intelligence Identities Protection
Act, is now before the Senate, and I
want to take this opportunity to com-
mend the distinguished Senator from
Rhode Island, Senator CHAFEE, and
the distinguished manager of the bill,
Senator DENTON. Their patience and
dedication has been most appreciated,
and their efforts on behalf of U.S. se-

‘curity interests have been crucial to

the development of this important leg-

" islation.

As President Reagan wrote in a
letter to me last month,

Legislation to make criminal the unau-
thorized disclosure of the names of our in-
telligence officers remains the cornerstone
for the improvement of our intelligence ca-
pabilities. Nothing has been more damaging
to this effort than the pernicious disclosures
of the names of officers whom we send
abroad on dangerous and difficult assign-
ments. -

Mr. President, I support this legisla-
tion, and I urge my colleagues to do
the same. This is a matter whose im-
portance cannot be overemphasized.
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